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Released: JUly 12, 1996

DOcKET FILE COpy ORIGINAL

co••IID.ftS OF PRODT INC.

ProHet Inc., by its counsel and in accordance with the above-

referenced Public Notice, hereby ca.aents on the above-referenced

lbaergency Request ("Reque.t") filed by the Coalition For A

Competitive Paging Industry ("Coalition"). For each of the

foregoing reasons, ProNet supports the Coalition and urges the

C08Ilission to waive Rule 90.175 with respect to all Part 90

applications filed pursuant to the interim rule. established in W'l'

Docket No. 96-18:

First, because interim applicants for Part 90 authorizations

must propose expansion sites for existing, licensed frequencies,

the coordination function is completely expendable. In VHF, UHF

and 929 MHz paging, the coordinator is obligated to "recommend[]

the most appropriate frequency. II.!'

47 C.F.R. 190.175(a),(c).

By confining applicants to
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their licensed frequencies, the interim rules render the phrase

. 1 2/naost appropriate frequency" mean1ng ess.-

Second, because the interim rules preclude the coordinator

from selecting a frequency, enforcing Section 90.175 requires

applicants to remit a coordination fee of $225 per application for

which they receive no service. As the Coalition aptly remarks, to

avoid the MX risk, interim Part 90 applicants must limit an

application to a single site rather than bundling six sites

together as allowed.1' The net result is a hefty coordination fee

that serves no discernible purpose.

Third, absent a waiver of Section 90.175, the coordination

requirement appears likely to doom any Part 90 application filed

after July 15, 1996. In a recent Public Notice, the Commission

1/

divulged for the first time that processing of interim applications

filed post-July 31 "may be affected by the timing of a final order

in [WT Docket No. 96-18] and the transition to new licensing

rules. II i/ Notwithstanding COJIIIIlission claims to the contrary, the

view that post-July 31 applications will be held in abeyance

interminably is widespread. Compressing the interval during which

Part 90 applications filed under interim rules are supposed to
appear on Public Rotice as accepted for filing and third parties
may file competing, mutually exclusive applications. Obviously,
there is no reason for coordinating MX applications. See Public
Rotice, Wireless Telecc UDications Bureau Bstablishes Interim
Procedures For Filing Of Common Carrier And Private Carrier Paging
Applications, DA 96-749, released May 10, 1996 ("May 10, 1996
Public Notice") at 2.

Coalition Request at 3.

Y "FCC Clarifies Processing Of License Applications ODder
Interim Paging Rules," DA 96-930, released June 10, 1996.
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interim Part 90 applications could be filed even further was a July

10 "Urgent Alert n from PC:IA, the Part 90 coordinator, stating that:

pc*, will .ake ev.ry effort to proce.s all applications
r.oeiv.d prior to the CO!Ids.iop's July 31 date.
IIcnr9v,z::, due to tM voluae of applioatioN we anticipate,
PC*, racc?7sD4s tbat pagipg applications reque.ting
frequpcie. in tae tJRI' and 929 .z bands be trapsaitted
to PCtA on or before July 15 in order to fil.d with the
PCC bafore July 31.11

Thus, absent the waiver proposed by the Coalition, incumbent

Part 90 licensees apparently have alreadY been foreclo.ed from

filing expansion applications. By contrast, incumbent Part 22

licensees seeking to avail themselves of interim expansion rights

will have until July 31, 1996 to file applications.

§/ PCIA Spectrwp TuaiRSl, July 10, 1996 (Attachment A hereto).
(Bmphasis in the original.)
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Por each of the foregoing reasons, the Comaission should waive

Rule 90.175 for all Part 90 applications filed pursuant to the

interim rules. in waiving the Rule, however, the COIIIIIlission must

reaffirm that portion of the May 10, 1996 Public Notice that stated

that interim applications for 929 MHz channels "may operate

conditionally under Section 90.159 only after the application has

been on Public Notice for 60 days and if no competing applications

are filed. ,,§/ Moreover, because neither the May 10, 1996 Public

Notice, nor any other COIBlission statement in W'l' Docket No. 96-18,

provides any basis for distinguishing 929 and 931 MHz applications

in this respect, the COIBlission should indicate that interim 931

MHz applications that appear on Public Notice and elicit no

competing applications may also operate pursuant to conditional

authority pending the applications' final disposition.

Respectfully submitted,

PROHBT iNC.

~·~..~C
Jercae K. Blask
Daniel B. smith

OUraan, Blask & Preedman, Chartered
1400 16th Street, N.W. - Suite 500
Washington, D.C. 20036
(202) 328-8200

its Attorneys

July 22, 1996

May 10, 1996 Public Notice at 2-3.
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Spectrum~runjngAI~t

UR.GENT_ALERT

July 10, 1996

As om ofOur expanded services to our frequency coordination cust()me1~S, PCL4 is providing thIs
Spectrum Tuning Alert to assist you in remaining informed on pressing issues facing our indus!1}'
This Alert iJ.' a supplemental issue ofour quarter~y information service, and is sent free ofcharge
to currentfrequency coordination customers, l!you have any questions, please don't hesirare co
lvritc to: Editor, Spectrum Tuning, 500 Montgomery Street, Suite 700, Alexandria, Virginia 2231"{

FCC "Promise to Process" Date of July 31
for Paging Applications

PCIA Procedures for Coordinating
Paging Applications

Recently the FCC's Wireless Telecommunications Bureau gave notice that it "will process all initial
paging applications received through July 31, 1996 under the interim rules./I The FCC has stressed
that July 31 is neither a cut-offdate, nor a freeze date, and that applications will still be accepted by
thc Commission after July 31. The message coming from the FCC is that, with the ctment
turnaround time in the Gettysburg Licensing Division, coupled with the urgency in FCC Washington
to arrive at a ftnal order in the paging proceeding, they cannot guarantee that applications l'ec.eived
after July 31 can be processed before new mles go into effect

A copy of the FCC's Public Notice announcing the July 31 processing date is attached for yom
reView.

PCLA is the frequency coordinator for paging frequencies in the Business Radio Service and for the
entire 929 MHz band. PCIA will make every effort to process all applications received prior
to the Commiss:ion'~ July 31 date. However, due to the volume of applications we anticipat(~,

PCIA recommends that 1)a2in2 applications requesting frequencies in the UHF and 929 MHz
bands be transmitted to PCIA on or before July 15 in order to be filed with the FCC before
July 31. \Ve strongly urge that applications be complete, correct, and have all pertinent attachment:"



1
Applications that arc incomplete, do not c01l1ply with the interim rules) or that do not have tl,e
appropriate construction/separation attachments may be adversely impacted, and may be delayed in
the PCIA processing line. A copy of a sample construction/separation attachment i!; attached to this
Spectrum nming Alert.

In the VHF band, particularly the frequencies 152.480 MHz and 157.740 MHz, intcrscrvice
clearance procedures involving the Industrial Telecommunications Association (ITA) and the Forest
Indusllies Association (FIT), will not allow PCIA to assure applicants that frequency coordination
can occur before July 31.

TIle FCC will conti11ue to receive applications after July 31, and PCIA will continue to receive 8l1d
coordinate applications after July 31. Where applicable, conditional licensing will continue be
available after July 31..

Customers with questions or concerns are encouraged to contact our Coordination Services Tear:n
at (703) 739-0300.



CERTIFICATE OF SERVICE

I, Maleesha Gibbons, a secretary in the law offices of Gunnan, Blask & Freedman,

Chartered, do hereby certify that I have on this 22nd day of July, 1996 caused copies of the

foregoing "Comments of ProNet Inc." to be hand-delivered and mailed to:

Jill Abeshouse Stem
Shaw, Pittman, Potts & Trowbridge
2300 N Street, N. W.
Washington, DC 20037-1128


